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(ii) The personnel records voluntarily
submitted by private parties in re-
sponse to NCUA’s requests for pro-
posals; and

(iii) Files containing reports, records
or other material pertaining to indi-
vidual cases in which disciplinary or
other administrative action has been
or may be taken.

(7) Records or information compiled
for law enforcement purposes, but only
to the extent that the production of
such law enforcement records or infor-
mation:

(i) Could reasonably be expected to
interfere with enforcement pro-
ceedings;

(ii) Would deprive a person of a right
to a fair trial or an impartial adjudica-
tion;

(iii) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;

(iv) Could reasonably be expected to
disclose the identity of a confidential
source, including a state, local, or for-
eign agency or authority or any pri-
vate institution which furnished infor-
mation on a confidential basis, and, in
the case of a record or information
compiled by a criminal law enforce-
ment authority in the course of a
criminal investigation on or by an
agency conducting a lawful national
security intelligence investigation, in-
formation furnished by the confidential
source;

(v) Would disclose techniques and
procedures for law enforcement inves-
tigation or prosecutions, or would dis-
close guidelines for law enforcement
investigations or prosecutions if such
disclosure could reasonably be ex-
pected to risk circumvention of the
law; or

(vi) Could reasonably be expected to
endanger the life or physical safety of
any individual. This includes, but is
not limited to, information relating to
enforcement proceedings upon which
NCUA has acted or will act in the fu-
ture.

(8) Contained in or related to exam-
ination, operating or condition reports
prepared by, or on behalf of, or for the
use of NCUA or any agency responsible
for the regulation or supervision of fi-
nancial institutions. This includes all
information, whether in formal or in-
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formal report form, the disclosure of
which would harm the financial secu-
rity of credit unions or would interfere
with the relationship between NCUA
and credit unions.

(b) We will provide any reasonably
segregable portion of a requested
record after deleting those portions
that are exempt from disclosure under
this section.

[63 FR 14338, Mar. 25, 1998, as amended at 73
FR 56937, Oct. 1, 2008]

§792.12 How will I know what records
NCUA has determined to be ex-
empt?

As long as it is technically feasible
and does not threaten an interest pro-
tected by the FOIA, we will:

(a) Mark the place where we redacted
information from documents released
to you and note the exemption that
protects the information from public
disclosure; or

(b) Make reasonable efforts to in-
clude with our response to you an esti-
mate of the volume of information
withheld.

§792.13 Can I get the records in dif-
ferent forms or formats?

NCUA will provide a copy of the
record in any form or format re-
quested, such as computer disk, if the
record is readily reproducible by us in
that form or format, but we will not
provide more than one copy of any
record.

§792.14 Who is responsible for re-
sponding to my request?

The Freedom of Information Officer
or designee is responsible for making
the initial determination whether to
grant or deny a request for information
submitted to the Central Office Infor-
mation Center. The Inspector General
or designee is responsible for making
the initial determination whether to
grant or deny a request for information
submitted to the Inspector General In-
formation Center. This official may
refer a request to an NCUA employee
who is familiar with the subject area of
the request. Other NCUA staff mem-
bers may aid the official by providing
information, advice, recommending a
decision, or implementing a decision,
but no NCUA employee other than an
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authorized official may make the ini-
tial determination. Referral of a re-
quest by the official to an employee
will not affect the time limitation im-
posed in §792.15 unless the request in-
volves an unusual circumstance as pro-
vided in §792.16.

[63 FR 14338, Mar. 25, 1998, as amended at 68
FR 61737, Oct. 30, 2003]

§792.15 How long will it take to proc-
ess my request?

NCUA will respond to requests within
20 working days, except:

(a)(1) Where the running of such time
is suspended while:

(i) The Information Center awaits ad-
ditional information from the re-
quester. A suspension of time for this
purpose may occur only once during
the processing period; and

(ii) The Information Center clarifies
with the requester issues regarding the
payment of fees pursuant to §792.26.

(2) The Information Center’s receipt
of the requester’s response to the re-
quest for additional information or
clarification ends the tolling period;

(b) In unusual circumstances, as de-
fined in 5 U.S.C. 552(a)(6)(B) and §792.16,
the time limit may be extended for:

(1) An additional 10 working days as
provided by written notice to you, stat-
ing the reasons for the extension and
the date on which a determination will
be sent; or

(2) Such alternative time period as
mutually agreed by you and the Infor-
mation Office, when NCUA notifies you
that the request cannot be processed in
the specified time limit.

[63 FR 14338, Mar. 25, 1998, as amended at 73
FR 56938, Oct. 1, 2008]

§792.16 What unusual circumstances
can delay NCUA’s response?

(a) In unusual circumstances, the
time limits for responding to your re-
quest (or your appeal) may be extended
by NCUA. If NCUA extends the time, it
will provide you with written notice
setting forth the reasons for such ex-
tension and the date on which a deter-
mination is expected to be dispatched.
Our notice will not specify a date that
would result in an extension for more
than 10 working days, except as set
forth in paragraph (c) of this section.
The unusual circumstances that can

§792.17

delay NCUA’s response to your request
are:

(1) The need to search for, and collect
the requested records from field facili-
ties or other establishments that are
separate from the office processing the
request;

(2) The need to search for, collect,
and appropriately examine a volumi-
nous amount of separate and distinct
records which are demanded in a single
request; or

(3) The need for consultation, which
will be conducted with all practicable
speed, with another agency having sub-
stantial interest in the determination
of the request or among two or more
components of NCUA having a substan-
tial interest in the subject matter.

(b) If you, or you and a group of oth-
ers acting in concert, submit multiple
requests that NCUA believes actually
constitute a single request, which
would otherwise satisfy the unusual
circumstances criteria specified in this
section, and the requests involve re-
lated matters, then NCUA may aggre-
gate those requests and the provisions
of §792.15(b) will apply.

(c) If NCUA sends you an extension
notice, it will also advise you that you
can either limit the scope of your re-
quest so that it can be processed within
the statutory time limit or agree to an
alternative time frame for processing
your request.

[63 FR 14338, Mar. 25, 1998, as amended at 73
FR 30478, May 28, 2008]

§792.17 What can I do if the time limit
passes and I still have not received
a response?

If NCUA does not comply with the
time limits under §792.15, or as ex-
tended under §792.16, you do not have
to pay search fees; requesters quali-
fying for free search fees will not have
to pay duplication fees. You also can
file suit against NCUA because you will
be deemed to have exhausted your ad-
ministrative remedies if NCUA fails to
comply with the time limit provisions
of this subpart. If NCUA can show that
exceptional circumstances exist and
that it is exercising due diligence in re-
sponding to your request, the court
may retain jurisdiction and allow
NCUA to complete its review of the
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